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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Part  21  ] 

MIGRATORY  BIRD  PERMITS 

Proposed  Falconry  Permit  Regulations 

By  notice  of  proposed  rulemaking  pub¬ 
lished  In  the  Federal  Register  on  July  30, 
1973  (38  FR  20264),  regulations  for  fal¬ 
conry  permits  were  pr(HX>sed.  For  the 
reasons  set  forth  below  it  Is  considered 
desirable  to  republish  proposed  falconry 
permit  regulations  modified  as  a  result  of 
public  comments  and  furUier  study. 

In  view  of  this  decision  and  to  provide 
additional  protection  to  the  birds  of  prey, 
it  was  necessary  to  adopt  a  revised  in¬ 
terim  regulation  which  was  published  in 
the  Federal  Register  on  January  4,  1974 
(39  FR  1181).  Tliat  interim  regulation  is 
set  forth  below  for  reference  purposes: 

S  21.28  Falconry  permits. 

(a)  Definitions.  In  addition  to  definitions 
contained  In  part  10  of  this  subchi^ter,  and 
unless  the  context  otherwise  requires.  In  this 
section ; 

“Falconry”  means  the  sport  of  taking  quar¬ 
ry  by  means  of  trained  raptors. 

“Raptor”  means  any  migratory  bird  of  the 
family  Accipitridae  (excluding  bald  and 
eagles) ,  Falconidae,  and  Strigidae. 

(b)  Interim  rules.  Until  final  regulations 
are  promulgated  providing  for  permits,  any 
person  may,  without  a  Federal  permit,  take, 
possess,  and  transport,  but  not  sell,  barter, 
purchase.  Import  or  export,  live  raptors  for 
falconry  purposes  only  In  accordance  with 
laws  and  regulations  of  the  State  where  such 
act  occurs:  Provided,  That  no  person  may 
take  In  any  one  calendar  year  more  than 
three  raptors,  and  Provided  further.  That  no 
person  may  take  any  raptor  on  the  endan¬ 
gered  native  wildlife  list  (50  CFR  17.12)  nor 
may  any  State  issue  a  permit  which  will  allow 
the  taking  of  any  such  endangered  raptor 
without  prior  written  approval  from  the 
Director. 

Hie  raptors  covered  by  this  interim 
regulation  ($  21.28)  as  well  as  these  pro¬ 
posed  regulations  are  all  of  those  birds, 
whether  or  not  raised  in  captivity,  in¬ 
cluded  in  the  terms  of  the  conventions 
between  the  United  States  and  any  for¬ 
eign  country  for  the  protection  of  migra¬ 
tory  birds,  and  the  Migratory  Bird  Treaty 
Act,  16  U.S.C.  703-711.  Raptors  not  cov¬ 
ered  by  the  conventions  are  outside  the 
scope  of  these  regulations,  but  their  use 
in  falconry  may  be  restricted  by  the  vari¬ 
ous  States. 

Background 

On  March  10, 1972,  the  Convention  Be¬ 
tween  the  United  States  of  America  and 
the  United  Mexican  States  for  the  Pro¬ 
tection  of  Migratory  Birds  and  Game 
Mammals  was  amended  by  adding  32 
additional  families  to  Article  IV  of  the 
Convention.  This  extended  Federal  pro¬ 
tection  to  21  new  families  of  birds,  in¬ 
cluding  the  Families  Cathartidae  (New 
World  vultures),  Aedvitridae  (kites, 
hawks,  and  eagles),  Pandionidae  (os¬ 
preys),  Falconidae  (caracaras  and  fal¬ 


cons)  .  Tytonidae  (barn  owls) ,  and  Strigi¬ 
dae  (the  typical  owls) . 

These  Families  include  virtually  all 
species  of  North  American  birds  tradi- 
tlonaly  used  for  falconry.  Since  1964  Fed¬ 
eral  migrato^  bird  hunting  regulations 
have  recognized  falconry  as  a  lawful 
himting  method.  In  1972,  Congress  pro¬ 
vided  statutory  recognition  to  falconry 
when  it  enacted  Pub.  L.  92-535.  This  Law 
amended  the  Bald  Eagle  Protection  Act 
and,  among  other  things  authorized  the 
Secretary  of  the  Interior  to  prescribe  reg¬ 
ulations  to  permit  the  taking  of  depra- 
dating  golden  eagles  for  falconry  pur¬ 
poses. 

A  special  committee,  comprised  of  Fed¬ 
eral,  State,  and  private  individuals  was 
established  in  November  1971  to  study 
the  feasibility  of  permitting  falconry, 
while  Insuring  adequate  protection  for 
all  species  of  raptors  being  utilized.  In 
addition  to  committee  meetings  in  March 
and  May  1972,  there  were  continuing  dis¬ 
cussions  among  the  committee  members 
and  other  interested  individuals.  Follow¬ 
ing  this  evaluation  and  the  review  of 
State  regulations,  the  committee  pre¬ 
sented  its  recommendations  to  the  Bu¬ 
reau  in  September  1972. 

Shortly  after  the  special  committee 
was  formed,  an  intra-Bureau  committee 
was  established  to  work  with  the  spe¬ 
cial  committee,  review  its  recommenda¬ 
tions,  and  prepare  proposed  guidelines 
for  Federal  falconry  regulations.  After 
the  first  meeting  of  the  Bureau  com¬ 
mittee  it  became  apparent  there  were 
many  questions  that  required  additional 
study,  and  the  proposed  regulations 
would  be  delayed.  For  this  reason,  a  no¬ 
tice  was  published  in  the  Federal  Regis¬ 
ter  on  October  20,  1972  (37  FR  22633), 
stating  the  interim  rules  which  would  ap¬ 
ply  until  final  regulations  could  be  de¬ 
veloped.  These  have  now  been  further 
revised  as  stated  above. 

July  Proposal 

Proposed  regulations  for  the  issuance 
of  falconry  permits  were  published  in 
the  Federal  Register  on  July  30,  1973 
(38  FR  20264).  Public  comment  was  in¬ 
vited  through  August  31,  1973.  In  re¬ 
sponse  to  a  number  of  requests  for  more 
time  to  study  the  proposal,  the  comment 
period  was  extended  through  September 
30.  1973. 

Approximately  7700  comments,  from 
individuals  and  organizations  were  re¬ 
ceived  through  September  30,  and  sever¬ 
al  hundred  more  letters  arrived  after 
that  date.  A  wide  variety  of  comments, 
suggestions,  criticisms,  and  questions 
concerning  the  proposal  were  received 
and  evaluated.  This  evaluation  resulted 
in  the  following  new  proposal  A  sum¬ 
mary  of  the  comments  and  changes  are 
presented  below  in  order  to  apprise  the 
public  of  the  rationale  for  these  revised 
proposed  regulations. 

The  points  that  were  discussed  most 
often  Included: 

1.  The  use  of  endangered  raptors  and 
the  used  of  species  that  occur  within  the 
United  States  over  a  very  limited  range 
or  in  small  numbers,  even  though  the 
species  is  common  in  other  coimtries. 


2.  The  use  of  owls; 

3.  Permitting  persons  sis  young  as 
twelve  years  old  to  prsu:tlce  falconry; 

4.  Taking  of  nestlings  from  the  wild; 

5.  The  problem  of  illegal  trafficking 
and  sale  of  raptors; 

6.  Trading  of  raptors  among  falcon¬ 
ers; 

7.  Federal  monies  to  assist  the  States 
with  their  falconry  programs; 

8.  The  type  markers  that  will  be  used 
to  identify  raptors  possessed  by  permit¬ 
tees; 

9.  Breeding  of  raptors  in  captivity; 

10.  Care  of  injured  raptors; 

11.  Use  of  golden  eagles; 

12.  Nmnber  of  raptors  a  falconer  can 
possess;  and 

13.  Standards  for  care  and  housing  of 
raptors  possessed  by  falconers. 

Endangered  Species 

The  original  proposal  would  have  al¬ 
lowed  the  use  of  endangered  raptors  for 
falconry,  if  such  use  was  consistent  with 
a  Bureau  recovery  plan  and  had  been 
specifically  authorized  by  a  Bureau  per¬ 
mit.  Many  persons  were  opposed  to  the 
use  of  any  endangered  raptors  to  be 
taken  for  falconry,  even  with  these  re¬ 
strictions  placed  on  their  taking  and  pos¬ 
session.  Those  in  favor  of  the  use  of 
endangered  species  believed  the  proposed 
regulations  would  provide  adequate  pro¬ 
tection  and  limit  the  number  of  individ¬ 
uals  being  taken. 

During  the  evaluation  of  comments 
and  review  of  the  earlier  proposal,  it  was 
determined  that  any  species  of  raptor 
listed  by  the  Bureau  as  endangered, 
should  not  be  utilized  for  the  sport  of 
falconry.  This  policy  change  was  based 
both  on  the  adverse  reaction  and  the 
new  Endangered  Species  Act  of  1973.  Un¬ 
der  this  recently  enacted  legislation,  spe¬ 
cies,  subspecies,  or  populations  can  be 
placed  on  one  of  two  lists;  endangered 
or  threatened.  An  endangered  species  or 
subspecies,  is  one  which  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range.  Any  raptor  so  classi¬ 
fied  would  not  be  allowed  to  be  taken 
for  falconry  use  imder  this  proposal.  A 
threatened  species  is  one  which  is  likely 
to  become  an  endangered  species  within 
the  foreseeable  future  throughout  all  or 
a  significant  portion  of  its  range.  Any 
raptor  that  is  determined  to  be  threat- 
enedr  may  be  utilized  only  under  very 
restricted  circumstances  under  this  pro¬ 
posal  and  under  regulations  to  be  pub¬ 
lished  at  a  later  time  vmder  authority 
of  the  Endangered  Species  Act  of  1973. 
Such  regulations  sh^l  require,  among 
other  things,  that  a  notice  of  each  appli¬ 
cation  for  a  permit  to  take  a  threatened 
species  shall  be  published  in  the  ^deral 
Register.  Each  such  notice  will  invite 
written  data,  views,  or  argruments  con¬ 
cerning  the  application  from  Interested 
individuals.  A  sixty  day  comment  period 
will  be  allowed  on  each  application  and 
all  information  received  will  be  available 
as  a  matter  of  public  record. 

At  the  present  time,  a  list  of  raptors 
considered  to  be  threatened  has  not  been 
developed.  When  It  is  determined  that  a 
species  is  in  the  threatened  <»tegory,  only 
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master  falconers  will  be  candidates  for 
permits  to  take  such  birds  imder  this 
proposal. 

Owls 

Use  of  the  owls  of  the  Family  Strigidae 
was  Included  in  the  original  proposal 
since  owl  populations  in  general  appear 
stable  and  the  small  numbers  utilized  for 
falconry  would  not  have  detrimental  ef¬ 
fects  on  any  species.  Information  devel¬ 
oped  from  the  comments  disclosed  that 
significant  numbers  of  owls  taken  from 
the  wild  were  kept  as  pets  and  not  util¬ 
ized  for  falconry  purposes.  Because  of 
this  information,  all  species  of  owls,  ex¬ 
cept  the  Great-horned  Owl  {Bubo  vir- 
ginianus),  would  be  prohibited  for  fal¬ 
conry  use  in  this  proposal.  The  use  of 
Great-homed  Owls  is  considered  accept¬ 
able  since  their  population  appears  stable 
throughout  North  America  and  small 
numbers  of  this  species  are  used  for  fal¬ 
conry.  In  addition,  individual  Great- 
homed  Owls  are  occasionally  responsible 
for  depredations  of  sufficient  importance 
to  warrant  their  removal  imder  permit. 
Owls  removed  under  these  circumstances 
could  be  taken  alive  and  made  available 
to  qualified  falconers. 

Minimum  Age 

The  minimum  age  for  the  apprentice 
class  was  discussed  extensively  prior  to 
the  publication  of  the  original  proposal. 
A  minimum  age  of  from  ten  to  eighteen 
years  was  considered  but  twelve  years  of 
age  was  selected  for  various  reasons. 
These  Included  the  belief  that  the  in¬ 
terests  of  a  twelve  year  old  are  not  as 
varied  as  an  older  youth,  and  therefore, 
this  age  group  is  more  likely  to  continue 
with  an  interest  in  falconry;  the  regula¬ 
tions  require  a  sponsor  be  available  to 
assist  the  apprentice;  and  any  States 
that  considered  this  age  too  young,  could 
raise  the  minimum  age'  in  their  regula¬ 
tions. 

Virtually  every  comment  regarding  the 
minimum  age  for  the  apprentice  class 
was  opposed  to  allowing  persons  as  young 
as  twelve  years  of  age  to  possess  a  raptor. 
This  opposition  was  based  on  the  belief 
that  twelve  year  olds  were  not  mature 
enough,  nor  did  they  have  sufficient 
Interest  to  accept  the  full  responsibility 
for  training  and  caring  for  a  raptor.  Be¬ 
cause  of  this  great  concern,  the  minimum 
age  has  been  raised  to  sixteen  years  of 
age  in  this  proposal  and  a  restriction 
placed  on  the  species  of  hawks  the  ap¬ 
prentice  may  possess. 

Nestlings 

Taking  of  nestlings  for  ultimate  fal¬ 
conry  use  was  evaluated.  Persons  in  favor 
of  allowing  the  utilization  of  nestlings 
believe  that  certain  species  of  hawks  are 
better  trained  for  falconry  if  taken  as 
nestlings,  rather  than  after  the  young 
birds  have  fledged.  Many  of  these  same 
people  also  believe  that  rearing  a  young 
hawk  to  the  filght  stage  is  good  training 
for  the  beginning  falconer. 

Persons  opposed  to  the  use  of  nestlings 
believe  such  birds  are  more  difficult  to 
care  for  than  older  birds,  and  therefore 
should  not  be  placed  in  Jeopardy  by  re¬ 
moval  from  the  nest.  They  also  believe 


that  the  disturbance  at  the  nest,  associ¬ 
ated  with  securing  a  nestling,  causes  in¬ 
creased  stress  on  the  remaining  young 
and  may  contribute  to  nest  predation. 

Both  sides  of  this  question  were  con¬ 
sidered,  and  the  decision  was  originally 
made  to  propose  the  utilization  of  nest¬ 
lings  for  falconry.  Also  influencing  this 
decision  was  the  belief  that  the  safe¬ 
guards  in  the  regulations  were  sufficient 
to  control  the  problems  that  people  en¬ 
visioned  would  occur. 

This  was  another  point  on  which  most 
comments  were  in  opposition  to  the 
earlier  proposal.  The  problems  that  have 
already  occurred  with  Instances  of  nest 
robbing  were  cited  and  the  great  difficulty 
of  stopping  this  activity  was  pointed  out. 
After  again  considering  all  aspects  of 
this  question,  and  in  view  of  the  new 
points  raised,  the  use  of  nestlings  was 
deleted  from  this  proposed  rulemaking. 

Other  Comments 

The  illegal  sale  and  transportation  of 
raptors  have  been  problems  in  the  past, 
and  these  activities  form  the  basis  of 
some  of  the  opposition  to  the  practice 
of  falconry.  These  problems  were  com¬ 
pounded  by  the  facts  that  regulations 
among  the  various  States  were  and  still 
are  quite  varied.  This  complicates  uni¬ 
fied  enforcement  action  on  violations  oc¬ 
curring  in  two  or  more  States.  However, 
with  the  proposed  requirements  of  both 
a  State  and  Federal  permit  and  a  perma¬ 
nent  marker  on  all  birds,  these  problems 
should  be  lessened.  Also  the  proposed 
requirements  that  birds  can  only  be 
traded  after  obtaining  permission  from 
the  appropriate  State  wildlife  depart¬ 
ment  will  assist. 

Another  objection  raised  was  the  lack 
of 'Federal  monies  to  assist  the  States 
with  examinations  and  inspections.  This 
objection  overlooks  the  fact  that  some 
States  are  currently  conducting  falconry 
programs  similar  to  what  is  outlined 
in  this  proposal  without  any  Federal 
assistance.  In  addition  it  must  be  re¬ 
membered  that  the  following  proposed 
regulations  are  minimum  standards  and 
States  may  adopt  more  stringent  regu¬ 
lations,  thus  reducing  the  number  of  fal¬ 
conry  permittees  and  the  cost  of  ad¬ 
ministering  their  programs. 

Many  falconers  were  of  the  mistaken 
belief  that  the  markers  to  Identify  the 
raptors  in  possession  would  be  metal 
lock-on  type  bands.  Almost  all  of  the 
falconers  that  commented  on  the  propos¬ 
al  objected  to  such  bands  and  pointed 
out  that  injury  could  occur  from  the 
use  of  such  bands.  The  use  of  a  metal 
band  was  only  suggested  in  the  prelimi¬ 
nary  discussions.  It  Is  planned  to  use  a 
marker  that  will  not  interfere  with  fal¬ 
conry  equipment,  nor  cause  Injury. 

The  lack  of  an  explanatory  section 
with  the  first  proposal  created  confusion 
about  the  status  of  captive  propagation 
of  raptors  and  caring  for  injured  birds. 
These  activities  are  not  authorized  by 
a  falconry  permit,  but  instead  require 
a  special  purpose  permit.  Issued  in  ac¬ 
cordance  with  50  CFR  21.27. 

The  question  of  whether  adult  golden 
eagles  would  be  allowed  to  be  taken  by 


permit  issued  imder  §  22.24  was  raised 
after  the  proposal  was  published.  When 
details  of  S  22.24  have  been  developed 
they  will  be  proposed  by  notice  of  pro¬ 
posed  rulemaking  in  the  Federal 
Register. 

A  small  number  of  people  questioned 
the  need  for  anyone  to  have  more  than 
one  bird  in  possession  at  any  one  time. 
The  decision  to  allow  the  possession  of 
two  or  three  raptors  for  the  more  highly 
trained  falconers  was  based  on  the  be¬ 
lief  that  these  individuals  have  more 
experience  and  can  care  for  extra  birds. 

Only  a  few  comments  were  received 
about  standards  for  care  and  housing, 
but  all  stated  that  some  type  of  stand¬ 
ards  should  be  written  into  the  regula¬ 
tions.  For  this  reason,  minimum  stand¬ 
ards  for  facilities  and  equipment  have 
been  included  in  this  proposal. 

Public  Comments  Solicited  ^ 

Based  on  the  comments  and  sugges¬ 
tions  received  and  extensive  discussions 
within  the  Bureau,  the  Director  has  made 
extensive  modifications  in  the  new  pro¬ 
posal  as  set  forth  below.  Although  the 
Director  has  concluded  the  proposed  reg¬ 
ulations  constitute  the  best  approach 
available  to  him  at  the  present  time  for 
providing  adequate  protection  for  raptor 
populations,  while  still  allowing  for  fal¬ 
conry  utilization,  further  analysis  may 
demonstrate  that  more  appropriate  ap- 
tions  are  available.  He  therefore  desires 
to  obtain  the  comments  and  suggestions 
of  the  public  on  the  problems  of  achiev¬ 
ing  compliance  with  the  proposed  rules. 

Comments  are  particularly  Invited 
pertaining  to  measures  that  may  be 
taken  by  State  authorities  to  support  or 
supplement  these  proposed  relations 
and  to  Implement  the  basic  standards. 
It  is  important  to  recognize  that  under 
this  proposal  a  Federal  falconry  permit 
will  not  be  issued  unless  the  applicant 
has  fully  qualified  for  a  State  permit 
from  a  State  which  has  met  or  exceeded 
the  minimum  Federal  standards  set 
forth  in  the  proposal  as  determined  by 
the  Director.  Comments  are  also  invited 
from  State  authorities  regarding  rec¬ 
ommendations  for  the  effective  date  of 
implementing  this  proposal  in  view  of  the 
possible  need  for  some  State  authorities 
to  change  their  regulations  or  seek  new 
legislation. 

The  Director’s  final  promulgation  of 
falconry  permit  regulations  will  take 
into  consideration  the  comments  and 
suggestions  he  receives.  Comments  and 
additional  information  received  may  lead 
the  Director  to  adopt  final  regulations 
that  differ  in  important  ways  from  this 
proposal. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Director  (FSF/LE), 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Washington,  D.C.  20240.  All  relevant 
comments  received  no  later  than  June  7, 
1974,  will  be  considered.  The  Bureau  will 
attempt  to  acknowledge  receipt  of  com¬ 
ments,  but  substantive  responses  to  indi¬ 
vidual  comments  will  not  be  provided. 
Comments  received  will  be  available  for^ 
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public  Inspection  during  normal  business 
hours  at  toe  Bureau’s  office  In  Suite  600, 
1612  K  Street  NW.,  Washington,  D.C. 
This  notice  of  proposed  rulemaking  is 
issued  xmder  the  authority  of  the  Migra¬ 
tory  Bird  Treaty  Act  (16  U.S.C.  704). 

Dated:  March  29, 1974. 

F.  V.  Schmidt, 

Deputy  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

Revised  Proposal 

1.  It  is  proposed  to  amend  toe  table  of 
sections  in  Part  21,  Subpart  C — Specific 
Permit  Provisions  by  adding  a  new 
§  21.29  to  read: 

21 .29  Federal  falconry  standards. 

2.  It  is  proposed  to  amend  S  21.28  and 
establish  a  new  §  21.29  of  Chapter  I,  Sub¬ 
chapter  B  of  Title  50  of  the  Code  of  Fed¬ 
eral  Regulations  to  read: 

§  21.28  Falconry  permits. 

(a)  Definitions.  In  addition  to  defini¬ 
tions  contained  in  Part  10  of  this  sub¬ 
chapter,  and  imless  the  context  otherwise 
requires,  in  this  section  and  in  §  21.29: 

( 1 )  “Falconry”  means  toe  sport  of  tak¬ 
ing  quarry  by  means  of  trained  raptors. 

(2)  “Take”  means  to  trap  or  captiu*e, 
or  attempt  to  trap  or  capture,  any  raptor 
for  toe  purpose  of  falconry. 

(3)  “Raptor”  means  migratory  birds 
of  toe  Family  Accipitridae,  Falconidae, 
or  toe  Great-homed  Owl  (Bubo  virgin- 
anus)  of  the  Family  Strigidae. 

(b)  Permit  reguirements.  A  falconry 
permit  is  required  before  any  i>erson  may 
take,  transport,  or  possess  raptors  for 
falconry  purposes. 

(c)  Application  procedure.  Applica¬ 
tions  for  falconry  permits  shall  ^  sub¬ 
mitted  to  toe  appropriate  Special  Agent 
in  Charge  (see  §  13.11(b)  of  this  sub¬ 
chapter).  Each  such  application  must 
contain  toe  general  information  and  cer¬ 
tification  required  in  §  13.12(a)  of  this 
subchapter,  plus  toe  following  additional 
information: 

(1)  A  statement  as  to  whether  or  not 
the  applicant  has  applied  to  a  State 
meeting  Federal  falconry  standards  (see 
S  21.29)  for  a  State  falconry  permit  or 
license,  giving  toe  name  of  toe  State, 
the  date  of  the  application,  or  other 
correspondence,  and  any  file  numbers 
assigned;  and 

(2)  An  accoimtlng  of  all  raptors  pos¬ 
sessed  by  toe  applicant  at  toe  time  of 
toe  application,  if  any,  listed  by  species, 
number,  age  (if  known) ,  sex  (if  known) , 
and  date  and  where  or  from  whom 
acquired. 

(d)  Additional  permit  conditions.  In 
addition  to  toe  general  conditions  set 
forth  in  Part  13  of  this  subchapter, 
falconry  permits  shall  be  subject  to  the 
following  conditions: 

(1)  Permittees  shall  not  take,  trans¬ 
port,  or  possess  any  raptor  listed  as  en¬ 
dangered  in  Part  17  of  this  subchapter. 

(2)  Permittees  shall  not  take,  trans¬ 
port,  or  possess  any  raptor  listed  as 
threatened  In  Part  17  of  this  subchap¬ 
ter,  unless  such  taking  was  in  accordance 
with  a  permit  Issued  under  { 21.29(e) 
(3)(lv). 


(3)  Permittees  shall  not  take,  trans¬ 
port  or  possess  any  bald  eagle  (Haliaetus 
leucocephalus) . 

(4)  Permittees  shall  not  take,  trans¬ 
port  or  possess  any  golden  eagle  (Aquila 
chrysaetos)  unless  such  taking  was  in 
accordance  with  a  iiermit  Issued  under 
S  22.24  of  this  subchapter. 

(5)  Permittees  shall  not  import  or  ex¬ 
port  raptors  without  a  permit  issued  in 
accordance  with  §  21.21. 

(6)  Permittees  shall  not  purchase  or 
sell,  or  offer  to  purchase  or  sell  any 
raptors. 

(7)  Permittees  shall  not  trade  or  trans¬ 
fer,  or  offer  to  trade  or  transfer  any 
raptor  unless  written  permission  is  first 
obtained  from  toe  wildlife  department 
of  the  State  meeting  Federal  falconry 
standards  and  listed  in  §  21.29(k)  and 
from  which  he  holds  a  valid  State 
falconry  permit  or  license:  Provided, 
That  even  where  such  permission  is  first 
obtained,  no  money,  goods,  nor  other 
considerations  are  Involved  in  such 
trades  or  transfers. 

(8)  Permittees  shall  not  take,  possess 
or  transport  any  raptor  in  violation  of 
any  of  toe  restrictions,  conditions,  and 
requirements  contained  in  §  21.29. 

(9)  Each  permittee  shall  submit  an  an¬ 
nual  report  listing  all  raptors  in  toelr 
possesion  on  toe  30to  of  Jime  by  species, 
band  number,  sex  (if  known),  age  (if 
known),  and  date  and  where  or  from 
whom  acquired;  and  a  list  of  all  raptors 
acquired,  but  no  longer  possessed,  by 
species,  band  number,  sex  (if  known), 
age  (if  known) ,  date  and  where  or  from 
whom  acquired,  whether  escai>ed,  died, 
or  released,  and  when  the  event  occurred. 

(e)  Issuance  criteria.  The  Director 
shall  consider  toe  following  in  determin¬ 
ing  whether  to  issue  a  falconry  permit; 

(1)  The  direct  and  indirect  effect 
which  Issuing  such  permit  would  be  ex¬ 
pected  to  have  upon  toe  wild  populatiwi 
of  raptors;  and 

(2)  Whether,  after  joint  consideration, 
toe  Bureau  and  toe  wildlife  department 
of  a  State  meeting  Federal  falconry 
standards  concur  that  the  applicant  has 
met  all  the  appropriate  requirements  of 
State  and  Federal  laws  and  regulations 
and  a  permit  or  license  from  both  agen¬ 
cies  shall  issue. 

(f)  Tenure  of  permits.  The  tenure  of 
falconry  permits  or  r^ewals  thereof 
shall  be  from  toe  date  of  issue  throu^ 
the  30to  day  of  Jime  of  the  sec<md  full 
calendar  year  following  toe  year  of  Issue, 
unless  a  different  period  of  time  is  pre¬ 
scribed  in  toe  permit. 

§  21.29  Federal  falconry  standards. 

(a)  General.  In  accordance  with 
§  21.28(e) ,  no  falconry  permit  will  be  is¬ 
sued  by  toe  Bureau  unless  there  is  a  Joint 
concurrence  in  such  decision  between  the 
Bureau  and  an  appropriate  official  of  a 
State  which  has  laws  and  regulations 
meeting  certain  minimum  standards  as 
established  and  so  determined  by  the  Di¬ 
rector  in  accordance  with  this  sectlim. 
Once  a  person  has  obtained  a  valid  fal¬ 
conry  permit  from  the  Bureau,  he  may 
take,  possess  and  transport  live  raptors 
for  falconry  in  any  State  only  In  accord¬ 
ance  with  laws  and  regulations  of  toe 


State  where  such  act  occurs,  except  that 
he  may  not  violate  any  of  toe  restric¬ 
tions,  conditions,  or  requirements  of  this 
section  which  are  minimum  Federal 
standards  even  if  not  adopted  by  a  par¬ 
ticular  State. 

(b)  More  restrictive  State  laws.  Noth¬ 
ing  in  this  section  shall  be  construed  to 
prevent  any  States  from  making  and  en¬ 
forcing  laws  or  regulations  not  inconsist¬ 
ent  with  toe  standards  contained  in  this 
section  and  any  convention  between  the 
U.S.  and  any  foreign  country  for  toe  pro¬ 
tection  of  raptors  or  with  toe  Migratory 
Bird  Treaty  Act,  and  which  shall  give 
further  protection  to  raptors. 

(c)  Review  and  determination.  Any 
State  may  obtain  a  review  and  determi¬ 
nation  of  its  existing  laws  and  regula¬ 
tions  relating  to  falconry  from  toe 
Director  by  submitting  a  written  request 
to  that  effect  to  the  Director  accomi>a- 
nied  by  a  complete  set  of  the  laws  and 
regulations  relating  to  falconry,  certified 
as  complete,  true,  and  correct,  by  toe  ap¬ 
propriate  State  official,  and  Including 
sample  permits.  In  order  for  toe  Director 
to  make  a  determination  that  any  State 
laws  and  regulations  meet  Federal  fal¬ 
conry  standards  such  laws  and  regula¬ 
tions  must  provide  as  a  minimum  those 
restrictions,  conditions,  and  requirements 
contained  in  paragraph  (d)  through  (J) 
of  this  sectlMi.  When  such  determinati(m 
is  made  that  State  laws  and  regulations 
meet  or  exceed  these  standards,  notice 
will  be  published  in  toe  Federal  Register 
and  such  State  will  be  listed  in  para¬ 
graph  (k)  of  this  section. 

(d)  Permit  or  license.  State  law  or 
regulation  shall  provide  that  a  valid 
falconry  permit  or  license  Issued  by  any 
State  meting  Federal  falconry  standards 
is  required  before  any  person  shall  take, 
possess  or  transport  raptors  for  fal¬ 
conry,  or  practice  falconry  in  that  State. 

(e)  Classes  of  permits.  A  State  may 
have  any  number  of  classes  of  permits  or 
licenses  provided  toe  standards  are  not 
less  restrictive  than  toe  following: 

(I)  Apprentice  (or  equivalent)  class. 

(1)  Applicant  shall  be  at  least  16  years 
old; 

(II)  A  sponsor  who  is  a  holder  of  a 
General  or  Master  Falconry  Permit  or 
equivalent  class  is  required  for  toe  first 
two  years  in  which  an  ^prentice  permit 
is  held,  regardless  of  the  age  of  toe  per¬ 
mittee.  A  sponsor  may  not  have  more 
than  three  apprentices  at  any  one  tone; 

(ill)  Permittee  shall  not  possess  more 
than  one  raptor  and  may  not  obtain  more 
than  one  raptor  for  replacement  during 
any  12  month  period;  and 

(Iv)  Permittee  shall  possess  only  an 
American  Kestrel  (Falco  sparverUis),  a 
Red-tailed  Hawk  (Buteo  jamaicensis) ,  a 
Red-shouldered  Hawk  (Buteo  ttneatus), 
a  Marsh  Hawk  (Circus  cyaneus)  or  In 
Alaska  a  Goshawk  (Accipiter  gentilis). 

(2)  General  (or  equivalent)  class. 

(I)  Applicant  shall  be  at  least  18  years 
old; 

(II)  Applicant  shall  have  at  least  two 
years  experience  In  toe  practice  of 
folconry  at  the  apprentice  level  or  Its 
equivalent; 

(III)  Permittee  shall  not  isoscess  more 
than  two  raptors  and  may  not  obtain 
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more  than  two  raptors  for  replacement 
birds  during  any  12  month  period;  and 

(iv)  Permittee  shall  not  take,  trans¬ 
port,  or  possess  any  bald  or  golden  eagles, 
nor  any  species  listed  as  threatened  or 
endangered  in  Part  17  of  this  subchapter. 

(3)  Master  ioT  equivalent)  class. 

(i)  Applicant  shall  have  at  least  5 
years  experience  in  the  practice  of 
falconry  at  the  general  class  level  or  its 
equivalent: 

(ii)  Permittee  shall  not  possess  more 
than  three  raptors,  and  may  not  obtain 
more  than  two  raptors  for  replacement 
birds  during  any  12  month  period; 

(iii)  Permittee  shall  take,  transport, 
and  possess  as  part  of  his  three  bird 
limitation,  not  more  than  one  golden 
eagle  for  falconry  purposes  and  then  only 
in  accordance  with  a  permit  issued  imder 
§  22.24  of  this  subchapter; 

(iv)  Permittees  shall  take,  transport, 
and  possess  as  part  of  his  three  bird 
limitation,  not  more  than  one  raptor 
listed  as  threatened  in  Part  17  of  this 
subchapter,  and  then  only  in  accordance 
with  prior  written  approval  by  the  Direc¬ 
tor  issued  pursuant  to  that  Part  17  of  this 
subchapter. 

(f)  Examination.  State  laws  and  regu¬ 
lations  shall  provide  that  before  any 
State  falconry  permit  or  license  is  issued 
the  applicant  shall  be  required  to  answer 
correctly  at  least  80  percent  of  the  ques¬ 
tions  of  a  supervised  examination  pro¬ 
vided  or  approved  by  the  Bureau  and  ad¬ 
ministered  by  the  State,  relating  to  basic 
biology,  care  and  handling  of  raptors, 
literature,  laws,  regulations,  or  other 
appropriate  subject  matter. 

(g)  Facilities  and  equipment.  State 
laws  and  regulations  shall  provide  that 
before  any  State  falconry  permit  or  li¬ 
cense  is  issued  the  applicant’s  raptor 
housing  facilities  and  falconry  equip¬ 
ment  shall  be  Inspected  and  certih^  by 
a  representative  of  the  State  wildlife 
agency  as  meeting  the  following  stand¬ 
ards: 

(1)  Facilities.  The  primary  considera¬ 
tion,  for  raptor  housing  facilities 
whether  indoors  (mews)  or  outdoors 
(weathering  area) ,  is  protection  from  the 
environment,  predators,  or  undue  dis¬ 
turbance.  Depending  upon  climatic  con¬ 
ditions,  the  applicant  shall  have  either 
or  both  of  the  following  facilities: 

(i)  Indoor  facilities  (mews)  shall  be 
a  minimiun  of  six  feet  high,  with  a  floor 
area  at  least  six  feet  square  (36  square 
feet)  per  raptor.  If  more  than  one  raptor 
is  to  be  kept  in  the  mews,  the  raptors 
shall  be  tethered  or  separated  by  parti¬ 
tions.  There  shall  be  at  least  one  window, 
protected  on  the  inside  by  vertical  bars, 
spaced  narrower  than  the  width  of  the 
bird’s  body  and  a  door  that  can  be  easily 
closed  and  secured.  The  floor  of  the  mews 
shall  permit  easy  cleaning.  Perches  with¬ 
in  the  mews  will  either  be  of  screen 
(all  species),  round  (Accipiters  or  fal¬ 
cons)  ,  shelf  (falcons) ,  or  block  types,  and 
all  but  the  block  type  perch  will  be 
padded. 

(ii)  Outdoor  facilities  (weathering 
areas)  shall  be  fenced  to  protect  the 
birds  from  any  type  of  disturbance.  The 
fenced  area  shall  be  at  least  ten  feet 
square  (100  square  feet)  for  each  raptor 


and  covered  with  netting  or  wire  to  pro¬ 
tect  against  attack  by  aerial  predators. 
An  open  structure,  providing  protection 
from  the  sun,  wind,  and  any  forms  of  in¬ 
clement  weather  shall  be  provided  for 
each  bird  and  the  surface  of  the  entire 
area  should  be  of  a  type  that  is  easily 
cleaned.  Ring  perches  shall  be  provided 
for  Accipiters.  Buteos,  and  Great¬ 
horned  Owls  and  block  perches  for  fal¬ 
cons.  The  ring  perch  will  be  padded  with 
canvas  or  carpeting  over  the  portion  on 
which  the  raptor  perches. 

(2)  Equipment.  To  insure  that  raptors 
are  handled  in  a  safe  manner,  the  follow¬ 
ing  items  of  equipment  shall  be  available 
to  the  applicant  before  he  acquires  a  per¬ 
mit  or  license: 

(i)  Leather  glove ; 

(ii)  Leather  or  nylon  leashes  approxi¬ 
mately  30  inches  long  for  small  raptors 
(those  15  inches  and  less  in  body  length) , 
and  approximately  60  inches  long  for 
large  raptors  (those  more  than  15  inches 
in  body  length) ,  each  with  a  swivel  for 
attachment  to  the  jesses: 

(iii)  Leather  jesses  of  the  Aylmer’s  or 
similar  type:  and 

(iv)  A  large  shallow  (3  to  6  inches 
deep)  container,  with  a  diameter  several 
inches  greater  than  the  length  of  the 
raptor,  for  drinking  and  bathing. 

(3)  Maintenance.  All  facilities  and 
equipment  shall  be  kept  at  or  above  the 
preceding  standards  at  all  times. 

(h)  Marking.  State  laws  and  regula¬ 
tions  shall  provide  that  all  raptors  be 
identified  and  marked  imder  the  super¬ 
vision  of  a  State  wildlife  agency  official 
within  90  days  after  the  effective  date 
of  such  laws  or  regulations  and  there¬ 
after  within  ten  days  after  the  date  birds 
are  obtained  or  a  permit  issued,  by  the 
use  of  numbered  non-reuseable  markers, 
supplied  by  the  Bureau:  Provided,  That, 

(1)  The  marking  requirement  applies 
to  all  raptors  possessed  by  a  State  fal¬ 
conry  permittee  or  any  other  person  re¬ 
gardless  of  when  or  how  the  raptors  were 
acquired; 

(2)  The  marker  shall  remain  attached 
to  the  bird  on  which  it  was  originally 
placed: 

(3)  The  markers  shall  not  be  removed, 
or  destroyed  in  any  way  without  prior 
written  approval  from  the  State  wildlife 
agency:  and 

(4)  The  marker  shall  not  be  altered, 
counterfeited  or  defaced. 

(i)  Taking  restrictions.  State  laws  and 
regulations  shall  provide  the  following 
restrictions  on  the  taking  of  raptors  from 
the  wild: 

(1)  Young  bh'ds  not  yet  capable  of 
flight  shall  not  be  taken,  transported,  or 
possessed  at  any  time; 

(2)  First  year  (passage)  birds  shall  be 
taken  only  between  August  1  and  Jan¬ 
uary  31,  but  in  no  case  shall  the  pre¬ 
scribed  period  for  taking  exceed  a  total 
of  124  days  during  a  calendar  year;  and 

(3)  Only  American  Kestrels  iFalco 
sparverius)  and  Great-homed  Owls 
(Bubo  virginianus)  may  be  taken  when 
over  one  year  old,  but  the  prescribed 
period  for  taking  $hall  not  exceed  a  total 
of  124  days  during  a  calendar  year  and 
must  be  between  August  1  and  January 
31. 


(j)  Other  restrictions.  State  laws  and 
regulations  shall  provide  the  following 
restrictions  or  conditions : 

(1)  Persons  possessing  lawfully  ac¬ 
quired  raptors  prior  to  the  enactment  of 
these  regulations,  who  fail  to  meet  the 
permit  requirement  shall  be  allowed  to 
retain  the  raptors;  Provided.  That  all 
birds  shall  be  identified  with  markers 
supplied  by  the  Bureau  and  cannot  be 
replaced  if  death,  loss,  release,  or  escape 
occurs. 

(2)  Persons  possessing  raptors  prior 
to  the  enactment  of  these  regulations,  in 
excess  of  the  number  allowed  under  their 
class  permit,  shall  be  allowed  to  retain 
the  extra  raptors;  Provided,  That  all 
birds  shall  be  identified  with  markers 
supplied  by  the  Bureau  and  no  replace¬ 
ment  can  occur  nor  can  any  additional 
raptors  be  secured,  until  the  number  in 
possession  is  at  least  one  less  than  the 
total  number  authorized  by  the  class  of 
permit  held  by  the  permittee: 

(3)  Falconry  permit  or  license  holders 
shall  notify  the  appropriate  State  wild¬ 
life  agency  of  the  death  of  any  of  their 
raptors  within  five  days  of  such  occur¬ 
rence  and  surrender  the  dead  bird,  with 
marker  attached,  to  the  State  wildlife 
agency  and  shall  obtain  written  author¬ 
ization  from  the  State  wildlife  agency 
before  a  replacement  bird  may  be  se¬ 
cured;  Provided.  That  primary,  second¬ 
ary,  and  tail  feathers  may  be  retained 
from  these  birds  for  imping  purposes 
only; 

(4)  Falconry  pennit  or  license  holders 
shall  obtain  written  authorization  from 
the  appropriate  State  wildlife  agency  be¬ 
fore  any  bird  is  released  to  the  wild  and 
shall  obtain  written  authorization  from 
the  State  wildlife  agency  before  a  re¬ 
placement  bird  may  be  secui’ed,  at  which 
time  the  marker  from  the  released  bird 
shall  be  surrendered  to  the  State  Wild¬ 
life  agency; 

(5)  Falconry  permit  or  license  hold¬ 
ers  shall  notify  the  appropriate  State 
wildlife  agency,  by  certified  statement,  of 
any  loss  or  escape  of  their  raptor  within 
30  days  of  such  occurrence,  and  Shall  ob¬ 
tain  written  authorization  from  the  State 
wildlife  agency  before  any  bird  is  re¬ 
placed:  and 

(6)  Another  person  may  care  for  the 
birds  of  a  permittee  provided  written  au¬ 
thorization  accompanies  the  birds  when 
they  are  transferred;  Provided,  That  if 
the  period  of  care  will  exceed  five  days, 
the  appropirate  State  wildlife  agency  or 
agencies  shall  be  informed  in  writing  of 
this  action  within  three  days  of  the 
transfer  and  informed  where  the  birds 
are  being  held,  the  reason  for  the  trans¬ 
fer,  who  is  caring  for  them,  and  how 
many  days  they  will  be  in  the  care  of  the 
second  person. 

(k)  States  meeting  Federal  falconry 
standards.  In  accordance  with  this  sec¬ 
tion,  the  Director  has  determined  that 
the  following  States  have  met  or  exceeded 
the  minimum  Federal  standards  for  reg¬ 
ulating  the  taking,  possession,  and  trans¬ 
portation  of  raptors  for  the  purpose  of 
falconry  as  set  forth  herein. 

[Note.  List  of  States  meeting  Federal  fal¬ 
conry  standards  will  appear  here.] 

(PR  Doc.74-7725  Filed  4-3-74;8:4S  am] 
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(Revised  as  of  January  1, 1974 

Title  7 — Agriculture  (Parts  0-45) - - - $4. 65 

Title  7— Agriculture  (Parts  750-699) _  2.35 

Title  7 — Agriculture  '(Parts  981-999) _  2. 00 

[A  Cumviatioe  checklist  of  CFB  issuances  for  1974  appears  l»  the  first  issue 
of  the  Federal  Register  each  month  under  Tide  1] 
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